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lations for, 10; theory-practice 
dichotomy in, 269-271; trust and, 
97-98; uses of, 13. See also Africa, medi- 
ation in; Cambodian community, medi- 
ation in (study); Child custody 
mediation; Community-based media- 
tion; Cross-cultural mediation; Court- 
based mediation; Divorce mediation: 
Family mediation; International media- 
tion; Interpersonal mediation; Judicial 
mediation; Justice center mediation; 
Low-income family mediation; Media- 
tion strategies; Medical practice media- 
tion; Models, mediation; Private-sector 
mediation; Satisfaction mediation 
(SATMED); School mediation; Stan- 
dards, mediation; Transformation medi- 
ation (TRANSMED),; Victim-offender 
mediation; Welfare mediation; and by 
specific topic 

‘Mediation, Gender, and Justice in 
Botswana,” 335-342 

‘Mediation and Medical Practice Disputes,” 
215-226 

‘Mediation and Society in Microcosm: Pro- 
viding Mediation Services to Low- 
Income Families,” 5—12 


Mediation Center (Minnesota), 345-347. 


354n. See also Cambodian community, 
mediation in (study) 


Mediation centers, 47-49 

Mediation clinics, 24 

Mediation panels, 218-219 

Mediation phases: assessment, 124; follow- 


up, 135; negotiation, 134-135; preme- 
diation, 134 


Mediation strategies: acknowledging-redi- 


recting, 327-328; anticipating-pre- 
empting, 326-327; caucusing, 353; 


challenging, 328-329; confirming/ 
meaning-expanding, 111-113; cultural 
interpreter, 353; facilitative vs. evalua- 
tive, 369, 370-371n; motivational, 
106-109; normalizing, 327; premedia- 
tion, 353; for reaching agreement, 
113-116; structuring, 110-111; thera- 
peutic, 109-110; 322, 331; traditional 
bargaining, 322, 331; working toward 
agreement, 329-330 


Mediation with muscle, 161-162 
Mediator style, cross-cultural (study): 


community justice model and, 181; dis- 
cussion, 184-185; instrument, 182-183; 
mediator diversity and, 182, 185; medi- 
ator recruitment and, 181—182; method, 
182-183; participants, 182; results, 
183-184 


Mediators: attitudes of, 20; bias of, 19, 159: 


business development of, 21; categoriza- 
tion of, 282; child custody interventions 
of (Los Angeles County example), 
304-311, 316-317n; clarity of, 10; 
classes of, 25; cultural sensitivity of, 11, 
21, 341, 357; definitions of, 240-241; 
directiveness of, 144-145; empower- 
ment and, 8, 153, 286; European Amer- 
ican vs. Asian American, 182-185; 
interaction with disputants of, 279-280; 
legal services and, 22-23; motivations 
of, 10; persuasive strength of, 241; 
power of, 240-241; professional vs. vol- 
unteer, 2; public, 24; quality assurance 
for, 11; reflexive, 123-125; self-interest 
of, 156-158, 172-173. See also Judge- 
mediators; Mediator strategies; Mediator 
style, cross-cultural (study); Neutrality, 
mediator; Power balance; Situated sub- 
stantive expertise, mediator; Training, 
mediator; Volunteers, mediator 


Medical practice disputes: breach of war- 


ranty and, 216; doctrine of proximate 
cause and, 216; emotional issues in, 
218; failure to provide informed consent 
and, 216; iatrogenic injury and, 216; 
increase of, 215; legal context of, 
215-216; misdiagnosis and, 216; 
national standards and, 216; negligence 
and, 215-217; physician misconduct 
and, 216; psychological/emotional con- 
text of, 217-218; social context of, 
216-217; types of, 216; underuse of, 
217 


i 


Medical practice mediation: ADR and, 
219-220; attorneys and, 220-221; con- 
text of disputes and, 215-218; coopera- 
tive learning approach to, 222-223; 
evaluative style and, 221; as health issue, 
224; history of, 218-220; insurers and, 
221-222; managed care and, 222; 
mandatory, 220; mediation panels and, 
218-219; mediator characteristics and, 
223; monetary issues in, 220-221; 
NPDB and, 221, 224; obstacles to, 
220-221; physicians’ attitudes toward, 
221-222; poor performance of, 220; pri- 
vate, 219-220; public sector, 218-219; 
terminology and, 220; as weak, 221 

Men: expressive issues and, 280-281, 284; 
instrumental issues and, 280-281, 284; 
language use by, 278, 280; mediation 
and, 277-278. See also Gender; Interac- 
tion, gender-related; Power imbalances 

Middle East negotiations by H. Kissinger 
(case example): analysis of, 172-174; 
bias in, 159-160; Geneva Conference 
and, 165-169, 172-173; Kissinger’s 
focal role in, 163-166; as mediation, 
172-173; mediation with muscle in, 
161-162; Oslo Accords and, 174; per- 
sonal relationship building in, 165; 
phases of military talks in, 166; self- 
interest in, 172-174; Soviet influence 
and, 169-170; termination of, 167-169; 
United Nations and, 170-172; Yom Kip- 
pur War and, 161, 163, 169, 173 

Model Standards of Conduct for Mediators, 
303-304, 313, 315n 

Models, mediation: boundaries of, 
137-138; defining success of, 139; ethi- 
cal issues and, 139-140; negotiation, 
138; phases of, 138; practical techniques 
and, 140-141; principles for building, 
136-141; research and, 136; social con- 
flict theory and, 137; Therapeutic Fam- 
ily Mediation, 133-141 


Moral resistance, to negotiation: attempts to 


overcome, 245; biblical/theological 
sources of, 252-256; business/commerce 
and, 257-260; Christian tradition and, 
253-256, 257; complex of memes theory 
and, 262; countering, 262; Jewish tradi- 
tion and, 253-255, 257; language and, 
249-250; moral conventional wisdom 
and, 250; need for absolute truth and, 
262; Satan and, 254-257, 259: schizo- 
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phrenic attitude and, 248-249; value 
conflicts and, 249 

Moralistic approach, to 
249-252 

Mothers. See Parent-child relationship 

Motivational approaches, 106-109 

Multi-Door Courthouse (Washington, 
D.C.), 14 

Multiculturalism, 252 

Musheno, M., “Exploring the Cognitive 
and Affective Capacities of Child Media- 
tors in a ‘Successful’ Inner-City Peer 
Mediation Program,” 289-300 


negotiation, 


N 
“Name of the Game Is Movement: Conces- 
sion Seeking in Judicial Mediation of 
Large Money Damage Cases, The,” 
359-367 
National Association for Community Medi- 
ation (NAFCM), 6, 72-73 
National Association for Mediation in Edu- 
cation, 187, 188 
National Institute for Dispute Resolution, 6 
National Practitioner Data Bank (NPDB), 
221, 224 
Nebraska Welfare Mediation Project: back- 
ground, 52; case handling and, 54-55; 
case referral system of, 52-53; case vari- 
ety and, 56; caseworker interests and, 
57; conflict resolution training and, 
53-54; creative solutions in, 57-58; 
family values and, 58; legal services 
attorneys and, 57; lessons learned from, 
55-59; mediator standards and, 55; 
mediator training and, 55; outside refer- 
rals and, 56-57; participation in, 55-56. 
See also Welfare mediation 
Negotiation: aggression and, 251; BATNA 
and, 232; business/commerce and, 
257-260; changing worldview and, 262; 
Christian tradition and, 253-258; coer- 
cion and, 264; complex of memes theory 
and, 262; conflicting rituals/styles of, 
256-257; criticisms of, 138; as deceit, 
260-262; deception and, 263; defusing 
moral issues and, 264; divorce media- 
tion and, 113-114; evil and, 249; 
G.R.LT. model of, 98-99; goodwill ges- 
tures and, 99; importance of, 264; Jew- 
ish tradition and, 253-255, 257, 259; 
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Negotiation (continued) 
lack of demand for, 246; marketing of, 
245, 249; mediator manipulativeness 
and, 263; mediator strategies and, 
329-331; morality and, 249-252; 
morality-centered view of, 248, 251; 
multiculturalism and, 252; myths and, 
247-248; need for, 246; networks and, 
336; principled, 234, 237, 368; rational- 
ist approach to, 247, 257; reconfiguring 
rituals and, 263; religious traditions and, 
249-251; reverse engineering approach 
to, 257; reviewing concept of rationality 
and, 263; self-interest and, 262; schizo- 
phrenic approach to, 248-249; suspi- 
cions of, 248; Therapeutic Family 
Mediation model and, 134-135, 138; 
transformative nature of, 264; trust and, 
97-98; truth/rightness and, 247. See also 
Dynamics, negotiation; Middle East 
negotiations by H. Kissinger (case exam- 
ple); Moral resistance, to negotiation 

“Negotiation and Evil: The Sources of Reli- 
gious and Moral Resistance to the Settle- 
ment of Conflicts,” 245-266 

Neighborhood justice centers, 13-14. See 
also Justice center mediation 

Networks, 336, 340 

Neutrality, mediator: divorce mediation 
and, 108; fairness concerns and, 20; 
financial issues and, 19-20; impartiality 
and, 19-20, 65, 160-161; judicial medi- 
ation and, 369; mediator bias and, 19; 
myth of, 155. See also Situated substan- 
tive expertise, mediator 

Nontraditional families, 36 


Outcomes definitions, of power, 229 


P 


Palumbo, D., “Exploring the Cognitive and 
Affective Capacities of Child Mediators 
in a ‘Successful’ Inner-City Peer Media- 
tion Program,” 289-300 

Parent-child relationship: aggressive behav- 

ior and, 200; inconsistent parenting 

practices and, 200-201; knowledge of 

children by fathers in, 281-282, 284; 


knowledge of children by mothers in, 

281-282, 294; positive outcomes of 
divorce and, 200-201. See also Parental 
conflict 

Parental conflict: child loyalty conflicts and, 
200; child stress and, 200; sources of, 
202-203 

Parents: categorization of children by, 283; 
gender-related references by, 283. See 
also Parent-child relationship 

Participant observation method, 322-323 

Partnerships, mediation-community, 8 

Patients: iatrogenic injury of, 216-217; 
lawsuits by, 217-218; malpractice 
claims of, 215-217; relationship with 
physicians of, 217-218; Western med- 
ical myth and, 217 

Peer mediation: advantages of, 188; chil- 
dren’s affective abilities and, 290-291; 
childrens’ cognitive capabilities and, 
291, 301-302; critiques of, 187; 
defined, 188; empathy and, 290-291; 
empirical support for, 289-290; increase 
of, 187, 289; margins of overlap and, 
189; perspectives-taking and, 291; pop- 
ularization of, 188; self-esteem and, 290; 
success of, 298, 301-302; training out- 
comes and, 291; youth violence and, 
187. See also School-based mediation 

Peer mediation, cognitive aspects of 
(study): data analysis, 293; dependent 
measures, 293; design, 292; discussion, 
298; empirical background, 290-291; 
inner-city youth and, 289-291, 298; 
method, 292-293; participants, 292; 
peer mediators’ affective capacities and, 
297-298; peer mediators’ cognitive 
capacities and, 297-298; procedure, 
292-293; results, 293-298 

Peer mediation, frameworks in (study): 
adult/youth frameworks and, 197-198; 
avoiding violence and, 195-196; back- 
ground, 187-188; conclusions, 197-198; 
ethos of mediation and, 195-197; Frame 
Analysis model and, 189; frames for con- 
flict/violence and, 191-193, 197; indi- 
vidual worth and, 196; interviews, 190; 
peer mediation pathways and, 190-191; 
procedures, 190; research problem, 188; 
service to family/community and, 195; 
sites, 189-190; theoretical framework, 
188-189; views of mediators/mediation 
and, 193-195, 197 
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“Peer Mediation: A Qualitative Study of 
Youthful Frames of Power and Influ- 
ence,” 187-198 

People of color. See Cambodian commu- 
nity, mediation in (study); Cross-cultural 
mediation; Ethnicity 

Persuasive strength, 230, 241 

Physicians: lawsuits against, 217-218; 
medical malpractice of, 215-217; psy- 
chological aspects of, 217; relationship 
with patients of, 217-218 

Picard, C., commentary by, 357-358 

Positional bargaining, 234, 237 

Potential power, 229-232 

Power: exercise of, 229; gender and, 336, 
340-341; of mediators, 240-241; medi- 
ation and, 335, 341; mediation training 
and, 86-87, 95-96; outcomes defini- 
tions of, 229; overcoming resistance and, 
228; process definitions of, 229; 
resource definitions of, 228-229: social 
issues and, 336 

Power balance: case preparation and, 233; 
decision making and, 286; divorce 
mediation and, 228; domestic violence 
and, 228. See also Interaction, gender- 
related 

Power imbalances: divorce education and, 
203; identity construction and, 279, 
282-284; interactional style and, 
278-279; mediator role and, 20; spousal 
abuse and, 203 

Practice: “Confidence-Building Measures in 
Mediation,” 97-103; “Conflict Manage- 
ment and Mediation Training: A Vehicle 
for Community Empowerment?” 83-96; 
“Mediation and Medical Practice Dis- 
putes,” 215-226 

Premediation, 134 

Prescriptive training model, 84-86, 95 

Press, S., commentary by, 368-371 

Principled negotiation, 234, 237 

Pro bono mediators, 18, 23. See also Vol- 
unteers, mediator 

Problem-solving approach, to mediation: 
benefits of, 151; mediator directiveness 
and, 144-147; peer mediators and, 298 
satisfaction and, 144; transformation 
and, 147-149 

Process-content distinction, 303-304, 315n 

Process definitions, of power, 229-230 

Professionalization, 11, 22 

Project Facilitation Organization training 


program (case example): background, 
87-88; elicitive approach effects and, 
89-93; participant role and, 94-95; pur- 
pose of, 87; trainer role and, 93-94: 
training content and, 9293; training 
model, 88-89 

Promise of Mediation, The (Bush/Folger), 
143-144, 148-149, 152, 154, 304, 311 

Public education: child custody mediation 
and, 68; community mediation and, 76; 
at Cooperative Solutions Incorporated, 
43-44, gatekeepers and, 10-11; media 
for, 11; mediation goals/purposes and, 
10; target audiences and, 10 


Q 


Quality assurance: mediator, 11; theory- 
practice debates on, 269-270 


R 


Ray, L., “Community Mediation Centers: 
Delivering First-Class Services to Low- 
Income People for the Past Twenty 
Years,” 71-77 

Recruitment: counselor, 181-182; media- 
tor, 185 

Reflexive Practitioner, The (Schon), 123-124 

Reiniger, A., “Court-Annexed Child Cus- 
tody Mediation in New York City: A 
Collaboration Among Three Organiza- 
tions,” 61-70 

Religion, negotiation and, 249-256 

Research: “Action-Evaluation and Conflict 
Resolution: In Theory and Practice,” 
119-131; “Effects of Divorce Education 
on Mediation Process and Outcome,” 
199-214; “Peer Mediation: A Qualitative 
Study of Youthful Frames of Power and 
Influence,” 187-198; “Responses of 
Asian American and European American 
Mediators to a Conflict Communication 
Scale,” 181-186; “Strategies in Media- 
tion Explored and Developed During a 
Research Project,” 105-117 

Researcher's Guide to Dispute Resolution Prac- 
titioners, 274 

Resource definitions, of power, 229 

Resource theory, 227-228. See also Inter- 
personal power, theory of 
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Resources, 228, 230 

“Responses of Asian American and Euro- 
pean American Mediators to a Conflict 
Communication Scale,” 181-186 

Rhode Island, medical mediation practice 
in, 219 

Rights-vs. interest-oriented arguments, 277 

Rothman, J., “Action-Evaluation and Con- 
flict Resolution: In Theory and Practice,” 
119-131 

Ruggerone, L., “Gender and Interaction in 
Divorce Mediation,” 277-285 


S 


Satisfaction: problem-solving approach 
and, 144; SATMED and, 144; transfor- 
mation and, 154 

Satisfaction mediation (SATMED): com- 
bining TRANSMED with, 153-154; 
mediator choice and, 153-154; prob- 
lem-solving approach and, 144-149, 
151; propositions about, 144 

School-based mediation: assessing success 
of, 290; empirical support for, 289-290; 
goals of, 301-302; violence and, 74, 
289; violence prevention and, 301. See 
also Peer mediation 

Second-class justice, 14, 18-19 

Self-esteem, of inner-city youth, 290, 297 

Separation: impact on children of, 63; 
mediation and, 106-107; stages of, 106. 
See also Divorce 

Separation therapy, 112 

Service providers, 8 

Service, as value, 195 

Settlement-driven approach, 322, 331 

Severens, K., “Welfare as We Have Never 
Known It,” 51-59 

Simulated client method: advantages of, 
323-324; description of, 322; stages of, 
323-324; traditional methods and, 
32 1-322; case studies, 324; conclusion, 
331; data analysis, 325; mediator 
approach and, 326-331; unresolved mar- 
ital attachment (case study), 325-330 

Situated substantive expertise, mediator 
benefits of, 313, 317n; court-sponsored 
child custody mediation and (Los Angeles 
County example), 304-311, 316-317n; 
criticism of, 303, 314—315n; defined, 304, 
Model Standards of Conduct for Media- 


tors and, 303-304, 313, 315n; The 
Promise of Mediation (example), 311-313; 
proposed provision on, 313-314; recog- 
nition of, 313-314; transformative medi- 
ation and (example), 311-312 

“Situated Substantive Expertise: An Ethno- 
graphic Illustration and a Proposed 
Standard of Practice for Mediators,” 
303-318 

Smith, M., commentary by, 301-302 

Social conflict theory, 137 

Social services, 7 

Society of Professionals in Dispute Resolu- 
tion, 6 

Standards, mediation: mediator training 
and, 11; Model Standards of Conduct 
for Mediators, 303-304, 313, 315n; 
organizations and, 11; process-content 
distinction and, 303-304, 315n 

“Strategies in Mediation Explored and 
Developed During a Research Project,” 
105-117 

Structural (situational) approach, 278 

Structured survey method, 321 

Structuring approaches, in mediation, 
110-111 

Studies of Mediation: “Adaptations to the 
Civil Mediation Model: Suggestions from 
Research into the Approaches to Conflict 
Resolution Used in the Twin Cities’ Cam- 
bodian Community,” 345-356; “Decon- 
structing Family Mediation Practice via 
the Simulated Client Technique: The 
Case of Unresolved Marital Attachment,” 
321-332; “Exploring the Cognitive and 
Affective Capacities of Child Mediators in 
a ‘Successful’ Inner-City Peer Mediation 
Program,” 289-300; “Gender and Inter- 
action in Divorce Mediation,” 277-285; 
“Mediation, Gender, and Justice in 
Botswana,” 335-342; “The Name of the 
Game Is Movement: Concession Seeking 
in Judicial Mediation of Large Money 
Damage Cases,” 359-367; “Situated Sub- 
stantive Expertise: An Ethnographic Illus- 
tration and a Proposed Standard of 
Practice for Mediators,” 303-318 

Subcultural (socialization) approach, 278 

Substance abuse, 203 

Success: conflict resolution and, 125; medi- 
ation model building and, 139 

Symposium on Providing Family Mediation 
Services to Low Income Families, 1, 5-6 
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Terry, S., commentary by, 343-344 

“Theorizing Power in Divorce Negotiations: 
Implications for Practice,” 227-244 

Theory: “Can't I Get No Satisfaction? 
Thoughts on The Promise of Mediation,” 
143-154; “Kilometer 101: Oasis of 
Mirage? An Analysis of Third-Party Self- 
Interest in International Mediation,” 
155-176; “Negotiation and Evil: The 
Sources of Religious and Moral Resis- 
tance to the Settlement of Conflicts,” 
245-266; “Theorizing Power in Divorce 
Negotiations: Implications for Practice,” 
227-244; “What Is a Model for Media- 
tion Practice? A Critical Review of Fam- 
ily Mediation: Contemporary Issues,” 
133-142 

Theory-practice dichotomy, 269-271 

Therapeutic approach, 322, 331 

Therapeutic Family Mediation model: ethi- 
cal issues and, 140; mediation phases 
and, 134-135; negotiation and, 134-135, 
138; success and, 139 

Third-party negotiation in Middle East. See 
Middle East negotiations by H. Kissinger 
(case example) 

Tjersland, O. A., “Strategies in Mediation 
Explored and Developed During a 
Research Project,” 105-117 

Top-down approach, 8 

Training, mediator: child custody media- 
tion, 66; at Community Mediation Ser- 
vice, 34-35; conflict resolution, 53-54; 
at Cooperative Solutions Incorporated, 
42-43; cultural awareness and, 11, 
181-182, 185; elicitive model of, 84-87, 
89-92, 96; empowerment and, 95; inad- 
equacy of, 177; Lederach’s analysis of, 
83-85; Nebraska Welfare Mediation 
Project and, 55; prescriptive model of, 
84-86, 95; standards and, 11. See also 
Project Facilitation Organization training 
program (case example) 

Transformation mediation (TRANSMED): 
combining SATMED with, 153-154; 
drawbacks of, 152 satisfaction and, 154; 
goal of, 311, 317n; substantive content 
of (example), 311-312 

Trust, 97-98 

Tudy-Jackson, J., “Court-Annexed Child 
Custody Mediation in New York City: A 
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Collaboration Among Three Organiza- 
tions,” 61-70 
Turn-preallocation, 279, 286 


U 


Underresourced/underrepresented popula- 
tions, 8. See also Low-income populations 

Unresolved marital attachment (case 
study): background, 325; key issue in, 
325-326; mediator strategies in, 
326-330; therapeutic vs. bargaining 
approach in, 322, 331 
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Victim-offender mediation, 74-75 

Victim-warriors, 237 

Violence: adolescents and, 187; avoiding, 
195-196; children and, 74; frames for, 
191-193; inner-city youth and, 289, 
298, 301; television and, 195-196; vic- 
tim-offender programs and, 74-75. See 
also Domestic violence 

Volunteers, mediator: advantages of, 46; 
Community Mediation Service and, 
34-35; mediation costs and, 18-19; 
overreliance on, 18; professional media- 
tor vs., 2 
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Washington, medical mediation practice 
in, 219, 221 

Welfare mediation: advantages of, 52; 
client needs and, 51-52; family values 
and, 58; first-class justice and, 58-59; 
outreach efforts and, 58; public funding 
of, 58; as resource expander, 57; trans- 
formative potential of, 51, 59. See also 
Nebraska Welfare Mediation Project 

“Welfare as We Have Never Known It,” 
51-59 

Welsh, N., “Adaptations to the Civil Medi- 
ation Model: Suggestions from Research 
into the Approaches to Conflict Resolu- 
tion Used in the Twin Cities’ Cambodian 
Community,” 345-356 

“What Is a Model for Mediation Practice? A 
Critical Review of Family Mediation: Con- 
temporary Issues,” 133-142 
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Wight, L., “Theorizing Power in Divorce 
Negotiations: Implications for Practice,” 
227-244 

William and Flora Hewlett Foundation, 5 

Williams, M., “Can't 1 Get No Satisfaction? 
Thoughts on The Promise of Mediation,” 
143-154 

Wisconsin, medical mediation practice in, 
219 


Women: expressive issues and, 280-281, 
284; instrumental issues and, 280-281, 


284; language use by, 278, 280; media- 
tion and, 277-278, 286; power and, 
336, 340-341; rights of, 277-278. See 
also Interaction, gender-related; Power 
imbalances 


Y 


Youth Services Mediation Program (Boul- 
der, Colo.), 30-31 
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